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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, AT NEW DELHI

ORIGINAL APPLICATION. No. 889 /2019.

N THE MATTER OF:

.APPLICANT
RESIDENTS OF ANTRIKSHKANBALL 3G
VERSUS
STATE OF UTTAR PRADESH & OTHERS. ...RESPONDENTS

COUNTER AFFIDAVIT ON BEHALF OF CENTRAL GROUND
WATER AUTHORITY, NEW DELHI.

MOST RESPECTFULLY SHOWETH:

I, Y.B.Kaushik, aged about 59 years, employed / appointed as the
Regional Director, Central Ground Water Board, Lucknow functioning /
officiating at Lucknow, do hereby solemnly affirm and declare as

under:-

1.That I am well conversant with the facts of the case, and duly
authorized and competent to swear this affidavit on behalf of CGWA in
the above matter in my capacity as Authorized Officer appointed under
section 4 of the Environment (Protection) Act, 1986.

2.That I have read and understood the directions of the Hon’ble Tribunal
under its order dated 26.07.2018 and filing this Affidavit as reply
thereto.

3. That the deponent craves liberty to raise additional submissions or file

additional affidavits in case need arises during the course of arguments.
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That the Hon’ble National Green Tribunal, New Delhi under its order
dated 20.09.2019 directed the UPPCB and CGWA to submit factual
and action taken report by email at judicial-ngt@gov.in. The UPPCB

has been declared as nodal agency for coordination and compliance.

. That the applicants under the OA have sought interim prayer to

restrain respondent No.7 from discharging untreated effluents into
the green belt and from use of DG sets. The applicants also have
sought directions from this Hon’ble Tribunal to constitute a joint
committee to assess environmental damage; to direct respondent
No.7 to pay compensation for pollution caused; to direct for sewage
treatment Plant; to install rain water harvesting system; to direct
respondent No.7 to obtain regular water connection; to impose costs
for illegal ground water withdrawal, air pollution and to pass any
other order as deemed fit and proper in the facts and circumstances
of the case.

That the Hon’ble NGT under its order dated 11.01.2013 in OA No.
59/2012, passed interim injunction restraining all the builders in
NOIDA and Greater NOIDA from extracting any quantity of
underground water for the purpose of construction or otherwise till
the next date of hearing. The CGWA has issued a public notice No.
1/2013 dated 16.01.2013 and dated 17.01.2013. A copy of the Public
Notice is enclosed as Annexure-R/1 for kind perusal.

That a joint site inspection was carried out on 10.10.2019 and again
on 28.11.2019 and the inspection team has pointed out certain
violations and proposed environmental compensation and legal action
under its inspection report. A copy of the report duly signed by the
inspecting officers of CGWB, Lucknow and forwarded to UPPCB for
further finalization and filing before the Hon'ble Tribunal after
assessment of compensation for various violations is enclosed as
Annexure-R/ 2 for kind perusal.

As per the intimation given by the Applicants, the Antariksh Kanball
3G vide mail dated 25.09.2019, the Builder M/s Perfect Propbuild
Pvt., Ltd, Sector-77, NOIDA, commenced the project on 29.01.2011



and started ‘giving possession of flats w.e.f December, 2014. The
Applicants also intimated that the Builder has installed two bore-
wells. Provision for RWH has been made by the Builder but the same
is not operational. There is no STP arrangement in the project area.
The project covers 560 flats in Ten (10) Towers of 14 Floors each
with present occupancy, in 475 flats by Residents/Allottees.

9. During construction phase if the builder has used ground water he
has violated the directions dated 11.01.2013 of this Hon'ble Tribunal.
Also there is violation of directions of Hon’ble Supreme Court of India
under its judgment dated 22.2.2017 in CWP No. 375/2012 on STP
arrangements at project site. Hence this Hon’ble Tribunal may like to
pass appropriate orders/directions on the basis of facts and
circumstances of the case and on the basis of replies from other

respondents.
Reply to facts of the case

10. That the averments under para 1 and 2 are matter of record and
pertinent to other respondents. Hence needs no comments from the
answering respondent.

11. That the averments under para 3 to 5 are pertinent to respondent
No. 6 and 7. Hence needs no comments.

12. That the averments under para 6 are related to illegal extraction of
ground water. The applicants have _:aBmﬂma that due to non-
availability of flow meters, the quantum of ground water extracted
cannot be assessed. For violation of directions dated 11.01.2013 of
this Hon’ble NGT the Builder is liable for penal action under section
15 of the Environment (Protection) Act, 1986. Due to interim
injunction of this Hon'ble Tribunal, the CGWA cannot grant NOC to
the Builder for construction purpose or otherwise.

13.That the averments under para 7 to 10 are pertinent to other
Ak respondents. Hence no comments are being offered.

14.That the averments under para 11 are pertinent to RWH. The

applicants have intimated that the Builder have constructed rain



water harvesting pits but discharging untreated sewage water into
these pits, in violation of provisions under section 25 of the
Water(Prevention and Control of Pollution) Act, 1974. The applicants
have claimed that the maintenance of the building is still with the
Builder. Though possession of majority of flats was given to Allottees,
no Agreements/Title Deeds are reportedly executed due to violations/
defaults on the part of the Builder.

15.That the averments under para 12 to 13 are pertinent to other
respondents. Hence no comments are being offered.

16.That in reply to averments under para 14: Grounds -A to N, the
respectful submission is that the averments by and large are
pertinent to other respondents. The limited issue pertinent to the
answering respondent is illegal extraction of ground water and non-
compliances related to RWH. For these violations this Hon’ble
Tribunal may like to impose penalty under section 15 of the
Environment (Protection) Act, 1986. For other relief sought/ issues
raised under OA, this Hon'ble Tribunal may like to pass orders/
directions to other respondents.

In view of above submissions, it is respectfully submitted the
application may kindly be disposed in accordance with law. The
UPPCB will file the joint compliance report as per the directions of
this Hon’ble Tribunal under its order dated 20.09.2019. The

answering respondent may kindly be exempted from personal
appearance.
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arE. 1. =Y. B. Kaushik
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Central Ground Water Board (N.R.)
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Government of India
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VERIFICATION:

Verified at New Delhi, on this the 27% day of September, 2019 that
the contents of the above Affidavit are true and correct to my
knowledge. No part of it is false and nothing material has been
concealed there from.

Ao
DEPONENT

ar$ €1, FRE/Y. B. Kaushik
_U_mﬂm. _ICO_A_.._O<< ;.W.Ln.ﬁ_ f&wrd /Regional Director
e Y ol 9 (34)
Central Ground Water Board (N.R)

Dated: 29.09.2019 b

~~yarnment of India
LW

Through:
Place: Lucknow

Dated: 29.09.2019
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CENTRAL GROUND WATER AUTHORITY

MINISTRY OF WATER RESOURCES
[CONSTITUTED UNDER SECTION 3(3) OF ENVIRONMENT
. (PROTECTION ACT, 1985]
Wast Block-, Wing No. 3 (Ground Fioar)
R.K. Puram, New Delhi-110066

Corrigendum for Public Notice No. 1 of 2013
ATTENTION: ALL BUILDERS IN NOIDA & GREATER NOIDA

Sub: Ban on Ground Water Extraction In Compllance of Hon'ble
: Netional Green Tribunal Order dated 11 January, 2013

| The last paragraph (Para No. 4} of Public Notlce No. 1 of
12013 of CGWA published In the newspaper on 15th January,
2073 may be read as: : .

Any violation of the direction of the “Authority” shall attract
the penal provisions under Section 15 of the Environment
(Protection) Act, 1986 and Section 26, 27 and 28 of the
Hon'ble National Green Tribunal Act, 2010 besides seallng of
tubewelilborewell by ‘the concerned Deputy Cormmissioner/
District Magistrate, disconnection of electric supply to the
energised well and/or seizure of any other equipment being
used to facilitate the abstraction of ground water for purpose of
construction ot ¢ctherwise, davp 45104/11/0008/1213

BINDUSTAN TINMES = TAMURYF 2013 Dby

| electricity or imﬂm_..‘“o,.‘. any:ot
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Before the National Green Tribunal Principal Bench, New Delhi

Original Application No 889/2019

Residents of Antriksh Kanball 3G, Applicant(s)
Vs
State of Uttar Pradesh & Ors Respondents

Report of the Joint Inspection of M/S Antriksh Kanball 3G, Secter-77 Noida (Group
Housing Project), Noida,Gautam Budha Nagar on 28.11.19

In original application no 889/2019 residents of Antriksh Kanball 3G, Secter-77, Noida
V/s State of Uttar Pradesh of Ors, Hon’ble National Green Tribunal has ordered on 20.09.2019
as following-

With a view to consider the allegations, we find it necessary to require a factual and
action taken repert from the State PCB and CGWA by email at judicial NGT@govt.in.
The State PCB will be the nodal agency for coordination and compliance.

In compliance of the above order, Undersigned has visited M/s Antriksh Kanball, Plot
No-GH 3B, Sector-77, Noida on dated 10.10.2019 and 28.11.2019. Mr. Vijay Pandit, Project
Manager & Mr. Rajendra Singh, Manager of M/s Perfect Prop Build (Private) Ltd. (M/s Antriksh
Kanball) Second floor Plot No-2, Commercial Complex, Sector-10, Dwarka, New Delhi and the
complainant Mr. Ratnesh Gupta and others were present at the time of inspection on 28.11.2019.
The foilowing observations have been made during the inspection-

1. M/s Antriksh Kanball and M/s Antriksh Forest are the two multistoried buliding’s
established cn Plot No-GH 3B, Sector-77, Noida. The complaint has been filed by the
residents of Antriksh Kanball.

2. In this tower 560 flats are constructed, in which the 450 families are living.

3. The sewagce cffluent gencrated from the flats is stored in pucca tank madc in bascment.
From this tank the untreated sewage effluent is discharged into sewer line by
pump.(Photographs attached)

4. Sewage treatment plant has not been installed in this tower.

The residents in this tower are living for last three years.

6. The builder was given EC (Environmental Clearance) from SEIAA, U.P. (State level
Environmental Impact Assessment Authority) in the name of M/s Antariksh Forest n
which a STP of 600 KLD capacity was proposed but the builder has established STP of
100 KLD capacity only in Antariksh Forest. This STP is under size and it is not sufficient
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13.

to treat the whole efftuent of the tower, A sumple of the treated sowage ¢ffluent from this
ST was collected on 10.10.2019, The analysis report is enclosed in which dilferent
purameters are wore than the stondurds preseribed by CPCB,

A 500 KVA DG Sct has been installed for supply of clectricity during disrupt of
cleetricily supply. The chitmney as por CPCB norms has not been estublished on this DG
Set. (Photographs attached)

The NOC lor establishing the project und tho Consent (Air/Water) to operate the project
has not been obtained {from UPPCRB,

During the joint inspection visit, one tube well hus been found in the basement, which is
located below the main gate. This tube well was recently covered by cement platform, so
that it could not visible.

The tube well is fitted with submersible pump and water is being done to residents of
Antriskh Kanball for drinking/domestic purposes

Presently, ground water is being abstracted without prior NOC from CGWA.
Besides, carlier, one tube well was also constructed in Antriksh Kanball ,now it has been
closed as reported by Shri Vijay Pandit, Project Manager and residents of M/s Antriskh
Kanball. This tube well is found dismantled at the time of inspection,

1t has been obscerved that design of roof top rain water harvesting system is not correct
and systemis are also not being maintained. Grey water of the area is being diverted to
rain water harvesting systems which may contaminatc ground water in the area.

Suggestion have been given to the project for the changes to be implemented in rain
water harvesting structures.

In view of the above violations the Environmental Compensation and Legal Action is

proposed. The case has been recommended for imposing the Environmental Compensation and
Initiating legal action to Head Oflice, UPPCB Lucknow for consideration.(Report Attached)

The report is being sent for your kind perusal

Enclosure As

19
QI i

i
{Jagdamba Prasad) (Krishna Mohan Srivastva )
Scientist-D

Assistant Environment Engineer
Central Ground Water Board U.P.Pollution Control Board
Northern Region

Nolda
Lucknow




500 KVA DG Set without chimney of proper height

The untreated sewage effluent stored in pucea pit in basement




The untreated sewage efftuent being pumped outside from puces pit in basement

Roof Top Rain Water Harvesting Structures in AntrikshKanball project are:

24




Roof Top Rain Water Harvesting Structures in Antriksh Kanball project area
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